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Richard C. Pleus, Ph.D. 7/29/2013

1 Seattle, Washington
2 Monday, July 29, 2013
3 9:36 a.m. - 5:27 p.m.
4
09:36 5 THE VIDEOGRAPHER: This is the deposition of
6 Richard Pleus in the matter of Gregory A. Christian,
7 et al., versus BP Amoco Corporation, et al., cause
8 number DV-08-173 in the Montana Second Judicial
9 District Court, Silver Bow County, and was noticed
09:36 10 by Davis, Graham & Stubbs LLP.
11 The time now is approximately 9:36 a.m. on
12 this 29th day of July 2013, and we are convening
13 at 2801 Alaskan Way, Suite Number 300, in Seattle,
14 Washington.
09:36 15 My name is Brook Young from Buell Realtime
16 Reporting, LLC, located at 1411 Fourth Avenue, Suite
17 Number A-20 in Seattle, Washington 98101, working on
18 behalf of Biehl, et al., Certified Shorthand
19 Reporters, Inc.
09:36 20 Starting on my left, would counsel and all
21 present please identify themselves for the record.
22 MS. STEVENSON: Shannon Stevenson on behalf of
23 the defendant Atlantic Richfield Company.
24 MR. STALPES: Justin Stalpes on behalf of the
09:36 25 plaintiffs.
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Richard C. Pleus, Ph.D. 7/29/2013

1 THE VIDEOGRAPHER: And would the parties on the
2 phone identify themselves, please.
3 MR. THIESZEN: Mark Thieszen at Poore, Roth &
4 Robinson in Butte, Montana, on behalf of defendants
09:36 5 Atlantic Richfield Company.
6 MS. DROLL: Emily Droll of Davis, Graham &
7 Stubbs on behalf of defendant Atlantic Richfield
8 Company.
9 THE VIDEOGRAPHER: The court reporter may now
09:37 10 swear in the witness.
11 (Witness sworn.)
12 THE WITNESS: Yes.
13
14 RICHARD C. PLEUS, Ph.D.,
15 having been first duly sworn,
16 was examined and testified as follows:
17
18 EXAMINATION
19 BY MS. STEVENSON:
09:37 20 Q Good morning, Dr. Pleus. I'm Shannon
21 Stevenson. I'm a lawyer. I represent Atlantic
22 Richfield Company in this matter.
23 Can you give us your full name for the
24 record.
09:37 25 A Yes. Richard Carl Pleus.

www.biehletal.com
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Richard C. Pleus, Ph.D. 7/29/2013

1 Q And do you understand that you are here
2 today to testify because you've disclosed certain
3 expert opinions in this matter?
4 A Yes.
09:37 5 Q You've had your deposition taken before,
6 correct?
7 A I have.
8 Q How many times, do you think?
9 A I think in the past 20 years or so, my best
09:37 10 recollection is maybe 40. Somewhere between 30 and
11 40 possibly.
12 Q Roughly twice a year?
13 A Roughly.
14 Q Okay. So you are familiar with this drill?®?
09:38 15 A As much as I can be. But this is not my
16 main job, if you will.
17 Q I'l1l] just remind you that you are under an
18 oath to tell the truth today just as if you were
19 testifying in front of a judge and jury.
09:38 20 Do you understand that?
21 A I do.
22 Q And that your answers should be truthful and
23 accurate to the best of your ability?
24 A Correct. I understand.
09:38 25 Q You understand that Marianna, our court
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1 reporter, is typing down everything that we say?
2 A I do.
3 Q And that so we should try not to speak over
4 each other if we can help it for her benefit.
09:38 5 A I understand.
6 Q Is there any reason today why you wouldn't
7 be able to give your best and most accurate answers
8 to my questions?
9 A Nothing that I'm aware of.
09:38 10 Q I am certain today at some time I will ask
11 a question that makes no sense. If I ask a question
12 that you don't understand, will you let me know?
13 A I will,
14 Q Did you do anything to prepare for this
09:39 15 deposition?
16 A I did.
17 Q What did you do-?
18 A I've done a number of things. One would be
19 to prepare an expert report. Another would be to
09:39 20 review a report by Dr. Joyce Tsuji. Another task T
21 was asked to do was to look at the CDM Human Health
22 Risk Assessment. Another thing I was -- I did in
23 preparation was to review a number of papers that
24 relate to the risk assessment or relate to
09:39 25 Dr. Tsuji's expert reports.
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1 Those are some of the things that I can
2 think of.
3 Q And setting aside the work that you did to
4 prepare for your -- to draft your expert reports,
09:40 5 your initial report and your rebuttal report in this
6 case, did you do anything specific to prepare for the
7 deposition?
8 A I sat down and reviewed all of those
9 documents or reviewed a number of documents. Those
09:40 10 are the things that I specifically did for
11 preparation here.
12 Q Did you meet with any attorneys to prepare?
13 A I didn't meet with any attorneys, but I have
14 met with Mr. Stalpes, i1f I said that correctly. I
09:40 15 met him this morning. We had a cup of coffee. I've
16 had brief conversations in terms of what do I -- the
17 deposition date, just simple things along that line.
18 Q Following the preparation of your expert
19 reports but in advance of this deposition, did you
09:40 20 review any additional research?
21 MR. STALPES: Objection; vague.
22 THE WITNESS: When you say "additional
23 research," there were documents that I have provided
24 in my expert report and the references that are
09:41 25 produced in Dr. Tsuji's report.

10
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1 Is there anything more specific that you are
2 asking for?
3 BY MS. STEVENSON:
4 Q Did you review anything additional to those
09:41 5 materials that you had reviewed in the course of
6 preparing your expert report in order to prepare for
7 this deposition?
8 A Nothing that I can recall.
9 Q Did you do any research on the Internet or
09:41 10 any other sources after preparing your report but
11 before this deposition?
12 A Nothing that I can recall other than just
13 fact checking as questions came up during my review
14 of the documents.
09:42 15 (Deposition Exhibit 1 was
16 marked for identification and 1is
17 attached hereto.)
18 BY MS. STEVENSON:
19 Q Handing you what's been marked Exhibit 1.
09:42 20 This was a letter I received from plaintiffs' counsel
21 on Friday that appears to be a supplement to your
22 expert report.
23 Do you agree with that?
24 A Yes.
09:42 25 Q And this is a letter that you authored?

11
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Richard C. Pleus, Ph.D. 7/29/2013

1 A Yes.
2 Q And as I understand it, you are correcting a
3 mistake that was in your initial expert report; is
4 that correct?
09:42 5 A Well, I think Dr. Tsujli was able to provide
6 a little bit more information for which then I made a
7 correction.
8 Q And your original opinion, I believe, was
9 that the ratio of arsenic concentration in soil to
09:42 10 interior dust was higher than the ratio that was used
11 by CDM in preparing the human health risk assessment;
12 is that right?
13 MR. STALPES: Object to the form.
14 THE WITNESS: Can you repeat that, please?
09:42 15 BY MS. STEVENSON:
16 Q Sure.
17 Can you read that back?
18 (The record was read as follows:
19 "QUESTION: And your original
20 opinion, I believe, was that the ratio
21 of arsenic concentration in soil to
22 interior dust was higher than the
23 ratio that was used by CDM in
24 preparing the human health risk
09:43 25 assessment; is that right?")

12
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1 THE WITNESS: Yes, and I think the -- in part,
2 it was -- or in full disclosure was I think the lack
3 of clarity in terms of some of the reports that I had
4 read. So this just provided a little bit more
09:43 5 information.
6 BY MS. STEVENSON:
7 Q Okay. And as a result of this information,
8 you concluded that the ratio used by CDM was correct.
9 Is that fair to say?
09:43 10 A I don't think "correct" is specific here. I
11 think it was in the -- it was in a ballpark that was
12 more consistent with the data that has been
13 generated.
14 Q And as I understand it, the correction you
09:44 15 were making is that you had originally understood
16 some sampling from Pioneer to be reporting arsenic
17 concentration in soil when it was, in fact, reporting
18 arsenic concentration in exterior dust; is that
19 right?
09:44 20 A After reading through the report of the 2009
21 Pioneer dataset, it wasn't particularly clear exactly
22 what they were referring to at that time. So it made
23 sense based on the limited information that they
24 provided.
09:44 25 Q And you thought that they were referring to

13
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1 so0il; is that right?
2 A It wasn't clear, but it seemed that that
3 would make the most sense at the time.
4 Q And that's what you reported in your
09:44 5 original expert report?
6 A That's my original interpretation, which has
7 then been corrected by this.
8 Q So you've corrected that now to reflect that
9 they were actually reporting arsenic concentration in
09:45 10 exterior dust; is that right?
11 MR. STALPES: Objection; asked and answered.
12 THE WITNESS: I'm sorry. Can you repeat that,
13 please.
14 BY MS. STEVENSON:
09:45 15 Q Sure.
16 The correction that you are making is to now
17 reflect your understanding that what they were
18 actually reporting was not arsenic concentration in
19 the so0il but in exterior dust?
09:45 20 MR. STALPES: Same objection.
21 THE WITNESS: Yes. The value in the Pioneer
22 2009 for the -- under the category "Exterior" was for
23 dust, not for soil.
24 BY MS. STEVENSON:
09:45 25 Q And as a result of that, you modified the

14

www.biehletal.com

ED_001802_00023869-00014



Richard C. Pleus, Ph.D. 7/29/2013

1 risk assessment that you conducted in your expert
2 report; is that correct?
3 A Well, I think modified is a term that, yes,
4 the value was then corrected but the overall impact
09:45 5 was minuscule.
6 Q Okay. The overall impact was a change from
7 the screening level from 7.4 -- you have milligrams
8 per kilogram.
9 Is milligrams per kilogram the same as parts
09:46 10 per million?
11 A It can be, yes.
12 Q For arsenic, is it?
13 A Yeah.
14 Q So that resulted in you changing your
09:46 15 screening level from 7.4 parts per million to
16 9.7 parts per million.
17 Is that fair to say?
18 A Yes. Roughly that's the change based on the
19 calculations that I performed.
09:46 20 Q Are there any other aspects of your report
21 that you changed your mind about after reviewing
22 Dr. Tsuji's report?
23 MR. STALPES: Object to the form,
24 mischaracterization of what happened here.
09:46 25 THE WITNESS: If you could just repeat that

15
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1 part.
2 BY MS. STEVENSON:
3 Q Sure.
4 After reviewing Dr. Tsuji's report, did you
09:46 5 change any of your opinions, other than the one
6 mentioned in Exhibit 1, with respect to your report?
7 MR. STALPES: Object to the form.
8 THE WITNESS: Well, if what you are asking 1is
9 did I change my opinion, the answer is no. That what
09:47 10 I did was correct one data point out of literally
11 tens or dozens or hundreds of them and that that
12 particular point really had minuscule effect on
13 doing -- on conducting of a standard risk assessment.
14 BY MS. STEVENSON:
09:47 15 Q Sure. I understand your point.
16 You didn't -- meaning that you didn't change
17 your overall opinion based on this -- what you've
18 pointed out in Exhibit 1, right?
19 A Correct.
09:47 20 Q Were there any parts of your opinion that
21 you gave in your opening report that you changed your
22 mind about in any way after reviewing Dr. Tsuji's
23 report?
24 MR. STALPES: Objection; vague.
09:47 25 THE WITNESS: If what you are asking is after

16
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1 reviewing Dr. Tsuji's report, did I -- was there any
2 other information that was useful in conducting my
3 risk assessment, the answer is no.
4 BY MS. STEVENSON:
09:48 5 Q And what about after reviewing Dr. Tsuji's
6 rebuttal report?
7 A After reviewing Dr. Tsuji's rebuttal report,
8 I looked at it very carefully, examined it and again
9 when you compare that to conducting a standard risk
09:48 10 assessment, I had no changes that I felt were
11 necessary.
12 (Deposition Exhibit 2 was
13 marked for identification and 1is
14 attached hereto.)
09:48 15 BY MS. STEVENSON:
16 Q Dr. Pleus, handing you Exhibit 2, which was
17 the notice for your deposition today.
18 Did you receive a copy this?
19 A I did.
09:48 20 Q There was a subpoena portion of this that
21 asked you to bring any and all invoices and/or other
22 documents evidencing time spent by you and others in
23 the preparation of your expert reports.
24 Did you bring any documents like that today?
09:49 25 A I did.

17
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1 Q Okay. And do you have them with you-?
2 A I do.
3 Q We'll take a break a little bit later and
4 I can hopefully review those and/or make a copy of
09:49 5 them.
6 A That's fine.
7 (Deposition Exhibit 3 was
8 marked for identification and is
9 attached hereto.)
09:49 10 BY MS. STEVENSON:
11 Q I want to take a little bit of time to ask
12 you about your CV, which I've marked there as

13 Exhibit 3, and this is just a copy of the one that

14 was in your -- provided in your expert report.
09:49 15 Do you recognize that?

16 A Yes, I do.

17 Q Starting with your education, you have

18 listed there your Bachelor's from Michigan State,

19 Master's from University of Minnesota and a PhD at
09:50 20 University of Minnesota in environmental toxicology;

21 is that right?

22 A That's correct.

23 Q Do you have any other post high school

24 degrees?
09:50 25 A Degrees specifically?

18
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1 Q Yes.
2 A No degrees.
3 Q Do you have any other educational background
4 that is relevant to the expertise that you are
09:50 5 relying on in this case?
6 A Yes. I mentioned post doctoral training in
7 neuropharmacology. I think that's sufficient. I've
8 taken I think they are called workshops, intensive
9 workshops, for example, in epidemiology at the
09:50 10 University of Minnesota. I've taken other courses
11 throughout my roughly 25-plus years as a
12 toxicologist. I continue to teach courses from time
13 to time or give lectures in areas of toxicology.
14 Those are some examples that I can think of.
09:51 15 Q When you talked about the workshops in
16 epidemiology that you have taken, how many workshops
17 like that have you done?
18 A Well, one that I can recall relatively
19 clearly is one, and it was I believe three to
09:51 20 four weeks of pretty intensive daily lectures at
21 the University of Minnesota on epidemiology.
22 Q When did do you that course?
23 A The best of my recollection would be in the
24 1980s.
09:51 25 Q Are there any other workshops that you have

19
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1 taken on epidemiology that you think are relevant to

2 your expertise in this case?

3 A None that I can recall, but I have also

4 conducted workshops where I've been the instructor on
09:52 5 risk assessment and the process of risk assessment.

6 I think that would apply to this as well.

7 Q All right. Any other education that

8 you've had where you have been the student, besides

9 the workshop you just mentioned, that you think is
09:52 10 relevant to your expertise in this case?

11 A Nothing that I can recall, but I do

12 understand that I have had other workshops that I've

13 attended.

14 Q You brought up your teaching. And from
09:52 15 your resume, 1t looks like you were a university

16 instructor from approximately 1979 until about 1989.

17 Is that accurate?

18 A I think that's a reasonable estimate. There

19 were different positions that I held within that
09:53 20 particular college, for example, whether it was an

21 instructor or some type of associate, whatever the

22 university had at that time for its classification

23 system.

24 Q What type of courses did you teach during
09:53 25 that time period?

20
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1 A During that time period, I taught an
2 introductory environmental sciences course. I
3 also taught a human physiology course. Those were
4 undergrad. First or second year science-type
09:53 5 courses. I also taught courses in pharmacology,
6 neuropharmacology. I also taught courses in
7 integrating science into a more multidisciplinary
8 approach. And those were all upper level
9 undergraduate courses.
09:54 10 Q Did you teach any graduate level courses
11 during that period of time?
12 A I did not teach any graduate courses during
13 that time.
14 Q You didn't even have a graduate degree at
09:54 15 that time I guess; is that right? Or you had a
16 Master's?
17 A I had a Master's and I was working on my PhD
18 at the time.
19 Q Are any of the courses that you taught
09:54 20 between 1979 and 1989, do you think any of those
21 relate to the expertise that you are relying on to
22 give your opilinions in this case?
23 MR. STALPES: Objection; vague and form.
24 THE WITNESS: I'm not quite sure I understand
09:54 25 your question.

21
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1 BY MS. STEVENSON:
2 Q Sure.
3 Would you point to any of the courses that
4 you taught between 1979 and 1989 as sources of the
09:55 5 expertise that you are relying on to give your
6 opinions in this case?
7 MR. STALPES: Objection; broad.
8 THE WITNESS: If what you are asking is 1s there
9 any course material specifically within those courses
09:55 10 that I'm using for my expertise today, the answer 1is
11 no.
12 BY MS. STEVENSON:
13 Q Now, you received your PhD in 1991; is that
14 right?
09:55 15 A Yes.
16 Q And did you have some post doctoral training
17 there; is that right?
18 A Correct.
19 Q From University of Nebraska?
09:55 20 A Medical Center, yes.
21 Q And tell me about your post doc training.
22 A It's roughly two and a half years for a post
23 doc, and that's basically what it was for this. And
24 it was in the training of neuropharmacology.
09:56 25 Basically looking at how drugs and designing drugs to

22
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1 specifically affect the nervous system. And that

2 was —-—- pretty much was the type of research that I

3 was conducting at the time.

4 Q Okay. Looks like your dissertation was on
09:56 5 neurobehavioral assessment in offspring of the

6 influence of maternal hypoxia and hypercapnia induced

7 by injection of methadone in pregnant rats.

8 Did I read that correctly?

9 A You read that correctly.
09:56 10 Q Did your PhD, your dissertation concern

11 issues related to risk assessments?

12 A The -- there were courseworks during my PhD

13 that related to risk assessments. The department

14 that I matriculated from was the school
09:57 15 of public health in the division of -- I can't

16 recall. I think they've changed their name in the

17 last ten years, but something like environmental

18 health and safety or environmental and occupational

19 health. The division, I'm not quite sure what the
09:57 20 name is today.

21 And so part of the curriculum was to take

22 coursework in not only toxicology but risk

23 assessment, epidemiology, biostastistics, things

24 along that line.
09:57 25 Q And what about with respect to your

23
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1 dissertation specifically, did that concern any

2 issues related to risk assessment?

3 A The dissertation document itself did not

4 pertain to risk assessment.
09:57 5 Q Did you do any coursework for your PhD that

6 related to arsenic?

7 A Yes.

8 Q What courses did you have that related to

9 arsenic?
09:58 10 A Well, I'll probably repeat myself of what

11 I just mentioned here, but courses in toxicology, for

12 which I took several. There were journal clubs or

13 journal courses, which means that we are provided --

14 students are provided documents to review, such as
09:58 15 studies that are cited in both my report and

16 Dr. Tsuji's report. There are courses 1in

17 epidemiology that talk about how populations are

18 assessed and evaluated for exposure to both arsenic

19 and lead and a number of other toxicants. There are
09:58 20 courses 1n biostastistics as well that would talk

21 about the approaches to analyzing datasets, and I

22 recall that there were data for arsenic as well as a

23 number of other toxicants as well.

24 Q Can you tell me about any specific training
09:59 25 that you had during your PhD coursework, other than

24
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1 what you've just described, that related to arsenic
2 toxicology?
3 A Can you be a little bit more specific? I'm
4 not sure I follow you.

09:59 5 Q Sure.
6 I just want to make sure that I understand
7 that if you've gained any particular expertise with
8 respect to arsenic during your PhD coursework that I
9 know what that 1is. So 1if there's anything that you

09:59 10 would say, oh, yes, I gained particular expertise on
11 arsenic, you know, taking this class or working on
12 this particular journal project, I just want to know
13 what that 1is.
14 MR. STALPES: Objection; wvague and broad.

09:59 15 THE WITNESS: I think the way that I answered
16 your question previously would be the -- I would
17 repeat my answer.
18 BY MS. STEVENSON:
19 Q Okay.

09:59 20 A There's nothing specifically that I would
21 point back to related to this -- the questions that
22 I was asked to look at in this case that is one
23 particular point --
24 Q Okay.

10:00 25 A -- if I'm answering your question correctly.
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1 Q I think we're on the same page.

2 All right. And what about in your post doc

3 training, was there any work that you did during your

4 post doc training that you think gave you any
10:00 5 specific expertise related to arsenic toxicology?

6 A Well, the post doc training focused a lot

7 more on what we call the biochemistry or the

8 pharmacology of chemicals whether they be therapeutic

9 agents or toxicants, whereas my PhD looked more at
10:00 10 the whole animal. So there's -- the idea was to get

11 more expertise on the biochemistry pharmacology.

12 To that degree, my post doc provided a

13 strong basis from which to read studies on

14 biochemistry or how agents are provided to animals,
10:01 15 whether they are, for example, in a bolus or in an

16 inhalation or something along that line. So it

17 provided a lot of guidance and experience in those

18 areas that would apply in general to the issues at

19 hand, at least that I was asked to look at.
10:01 20 Q And other than what you'wve just described,

21 anything specific that you would point to during your

22 post doc training that helped you understand arsenic

23 toxicology?

24 MR. STALPES: Objection; asked and answered,
10:01 25 broad.
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1 THE WITNESS: If what you are asking is there
2 anything specific within my research and time that
3 I'm bringing to the table in my expert report, I
4 would address the same response. It provided a very
10:02 5 strong fundamental basis for which I conduct my
6 practice.
7 BY MS. STEVENSON:
8 Q After your post doc training, did you go to
9 work at Environmental Toxicology International?
10:02 10 A I did.
11 Q And what kind of company was that?
12 A It goes by the acronym ETI. If T may just
13 use that for --
14 Q Sure.
10:02 15 A —-- the time being.
16 ETI was a consulting -- toxicology
17 consulting firm. I think, as the name implies,
18 Environmental Toxicology International, ETI, I think
19 embraces the concept of that. The work was to review
10:03 20 risk assessments, conduct risk assessments, conduct
21 toxicological studies. Those are some of the things
22 that the company performed.
23 Q When you were at ETI --
24 How large of a company was ETI when you were
10:03 25 there?
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1 A I don't recall specifically, but ballpark

2 figure might be 10 to 14 people, something like that.

3 Q And did you have a particular subspecialty

4 as a toxicologist at ETI?
10:03 5 A Well, when I entered ETI, I did not. I came

6 in as a general toxicologist. The firm conducted a

7 number of types of risk assessments that included

8 contaminated soil risk assessments, the types of risk

9 assessments that are conducted for combustion
10:04 10 sources. So, for example, cement kiln or an

11 incinerator. There were risk assessments for

12 projects where there might be deposition of materials

13 on farmlands and the question was whether or not

14 those -- depositions of those metals, for example,
10:04 15 would be taken up in material for cows or, you know,

16 some farm animal.

17 Those are some of the things that I can

18 recall at the moment.

19 Q Okay. And I think my question was, did you
10:05 20 have a particular subspecialty?

21 A No particular subspecialty that I'm aware of

22 as I started.

23 Q You talked about some of the different

24 projects that ETI worked on as a firm while you were
10:05 25 there just now.
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1 A Yes.
2 Q And you mentioned risk assessments on
3 contaminated soils.
4 When you were at ETI, did you work on any
10:05 5 risk assessments related to contaminated soils?
6 A Yes.
7 Q Tell me about those.
8 MR. STALPES: Objection; broad.
9 THE WITNESS: In what way are you asking your
10:05 10 question?
11 BY MS. STEVENSON:
12 Q Sure.
13 At what sites did you work on risk
14 assessments for contaminated soils?
10:05 15 A Boy, I can't recall specific sites offhand.
16 Q What were the soils that you worked on --
17 what contaminants were you conducting a risk
18 assessment for?
19 A In general, they would be metals and
10:06 20 solvents and polychlorinated compounds. I think that
21 kind of covers the major group. Air contaminants.
22 Q What are air contaminants?
23 A I'll give you an example, like benzene,
24 polyaromatic hydrocarbons would be a general
10:06 25 category.
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1 Q VOCs?
2 A VOCs would be, semi-VOCs.
3 Q Can you recall any risk assessment that you
4 worked on that was related to the evaluation of
10:06 5 metals in the soils during your time at ETI?
6 A Well, I can remember that I -- metals were
7 common in almost every risk assessment that I
8 conducted. But specifically which ones, I don't
9 recall.
10:07 10 Q Can you recall working on any project during
11 your time at ETI that related to potential arsenic
12 contamination in soils?
13 A Well, arsenic was almost always part of
14 the risk assessment, whether it would have been soil
10:07 15 or —— I'm thinking, for example, with cement kilns,
16 those would always be -- arsenic would always be part
17 of those risk assessments. I can't think of an
18 example where it would not be included.
19 Q Okay. And when you say it's part of the
10:07 20 risk assessment, that doesn't mean that it's the
21 driver of the risk assessment.
22 Is that fair to say?
23 A It depended on the issue, yes. It could be
24 and it could not be.
10:07 25 Q Can you recall any risk assessment that you
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1 worked on during your time at ETI where arsenic was
2 the driver of the risk assessment?
3 A I can't recall anything offhand.
4 Q And you worked at ETI from looks like 1992
10:08 5 through 1995.
6 Is that fair to say?
7 A Yes.
8 Q And at some point there you had a position,
9 vice-president marketing and communications.
10:08 10 Do you see that?
11 A I do.
12 Q And that was from 1993 to 19957
13 A Yes.
14 Q What did that position entail?
10:08 15 A Well, it was a small firm, so sometimes the
16 scientists had other tasks to do to keep -- from the
17 business perspective, in order to maintain business
18 functions. And I apparently was successful in
19 articulating issues related to toxicology; for
10:09 20 example, providing what we called risk communication
21 activities and, therefore, I believe because of my
22 skill over time that was something that I was
23 offered.
24 MR. STALPES: And I don't mean to interrupt, but
10:09 25 you said '93 to '95 is the marketing communications.
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1 Is that -- maybe I'm just missing 1it. I didn't see
2 that here.
3 MS. STEVENSON: That was my question. It says
4 1993, but he was there until 1995.
10:09 5 Q Do you recall the time period you had the
6 position of marketing and communications?
7 A Well, it looks like it's only one year. It
8 was a short period.
9 Q And I would assume in that position you also
10:10 10 had responsibility for marketing the firm to
11 potential clients.
12 Is that fair to say?
13 A Well, marketing -- I think the answer is
14 yes, but it's not I don't think particularly clear
10:10 15 what that particular firm did in terms of marketing.
16 Marketing at that time, as I recall, would
17 include things like publishing papers, providing --
18 helping people publish papers in the firm, helping
19 produce materials for the firm that could be
10:10 20 distributed if -- upon request from a client, kind of
21 review what are the pieces of information that might
22 be useful to provide a good understanding of what the
23 firm's capabilities are.
24 Q Marketing materials, right?
10:10 25 A Well, I'm not a marketer per se, Jjust a
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1 scientist, so --
2 Q And then you became the president of
3 Environmental Toxicology in 1993 and kept that
4 position until 19957
10:11 5 A That's correct.
6 Q How did you become the president of
7 Environmental Toxicology?
8 A I'm not quite sure how I became, but I was
9 offered the position and I decided to accept that

10:11 10 position.

11 Q Who was the president before you?
12 A Well, at the time there was some transition
13 in the firm. At one time there was a woman by the
14 name of Katherine Kelly who I believe started the
10:11 15 firm,. Then -- and I don't recall exactly the dates,
16 but ETI was -- not sure if the word "acquired" is the
17 right word, but if you take that from a conceptual
18 basis, a larger firm entered into an agreement with
19 the owners of ETI to become part of a larger firm,
10:12 20 and it's during that period of time I became
21 president.
22 Q What was that larger firm?
23 A The larger firm was ERM is the acronym, and
24 I believe they are out of Pennsylvania.
10:12 25 Q And ERM acquired ETI; is that right?
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1 A Well, I don't really know the specifics of
2 what the terms of art are in that transaction. I was
3 not an owner, so I wasn't privy to 1it.
4 Q Did you -- did ERM acquire or become
10:12 5 involved with ETI before -- while you were still
6 there?
7 A Yes.
8 Q And so when you were the president of ETI,
9 ETI had some relationship with ERM.
10:12 10 Is that fair to say?
11 A Yes.
12 Q But you are not clear on what that
13 relationship was?
14 A Well, it became clear as time moved on.
10:13 15 ERM became the owner and ETI was incorporated in some
16 way. Whether it's part of the whole organization or
17 some other business arrangement, that I can't -- I
18 don't recall.
19 Q Okay. And where did Ms. Kelly go? Did she
10:13 20 leave ETI?
21 A She did leave ETI.
22 Q Where did she go?
23 A She -- I believe she's in Nevada at that
24 point.
10:13 25 Q Do you know where she went at the time she
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1 left?

2 A There was a transition, as I recall, from

3 ETI to a firm where she and I worked together for a

4 period of time, and then she moved on to Nevada.
10:14 5 Q What firm was that?

6 A It's Intertox.

7 Q Okay. So were you working for Intertox at

8 the same time you were working for ETI?

9 A No.
10:14 10 Q Did Ms. Kelly start the firm Intertox?

11 A No.

12 Q Who started the firm Intertox?

13 A I did.

14 Q When did that happen?
10:14 15 A In 1995.

16 Q And what did Ms. Kelly do from 1993 to 1995?

17 A You would have to ask her.

18 Q You don't know?

19 A Well, she was, during that period of time,
10:14 20 part of ETI to some degree, but you would have to ask

21 her specifics.

22 Q Was there anything else that contributed to

23 the change in management of ETI when you became the

24 president?
10:14 25 MR. STALPES: Objection; foundation.
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1 THE WITNESS: I'm not sure I follow your
2 question.
3 BY MS. STEVENSON:
4 Q Sure.
10:14 5 Were there any other reasons why you took
6 over management from Ms. Kelly at ETI --
7 MR. STALPES: Same objection.
8 BY MS. STEVENSON:
9 Q -- in 19932
10:15 10 A Again, the best of my recollection was that
11 the ERM management -- and again, I don't remember the
12 specifics so I will just --
13 My best recollection is with ERM, and
14 whoever else, provided me the opportunity to leave
10:15 15 ETI at that time.
16 Q And why did you leave ETI to start Intertox?
17 A I had an opportunity to start a business and
18 one where my professional goals and interests and
19 philosophy allowed me to practice as an independent
10:16 20 toxicologist in a way that other organizations, at
21 least from my limited, did not allow me to practice?
22 Q And were there specific goals or things
23 you wanted to do in your toxicology practice that you
24 had not been able to do at ETI?
10:16 25 A I'm not sure how to exactly answer that
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1 question. Could you rephrase that, please?

2 Q Sure.

3 I mean, you just said you wanted to start

4 this new Intertox business because it was going to
10:16 5 allow you to practice as an independent toxicologist

6 in the way that you felt you wanted to practice

7 toxicology; is that right?

8 A Yes.

9 Q And so what were the ways that you were able
10:16 10 to do that that you say you had not been able to do

11 it at ETI?

12 A Well, I think, for example, the questions

13 that I was asked in this particular case was to say,

14 you know, look at this risk assessment, provide an
10:17 15 independent expert opinion on it, which I did.

16 Q Is that something you would not have been

17 able to do at ETI?

18 A I think the answer is no on that, but under

19 a larger management structure, when it became part of
10:17 20 a larger organization, I think it became not -- it

21 just became a little bit more structured in a way

22 that I didn't really understand, never having been

23 part of a big organization before.

24 Q You preferred the flexibility of working at
10:17 25 a smaller company.
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1 Is that what you are saying?
2 A I much prefer the flexibility at a smaller
3 company, and I -- I find it less bureaucratic. Let's
4 put it that way.
10:18 5 Q When you were the president of ETI, did you
6 have responsibilities other than simply doing the
7 science?
8 A Yes.
9 Q What kind of responsibilities?
10:18 10 A Well, it would be for the overall
11 organization of the company. I think traditional
12 roles of the president of an organization. It was
13 mixed with continuing to conduct work, as well
14 practicing my craft.
10:18 15 Q How much time percentagewise would you say
16 you spent on actually doing scientific work versus
17 management and other responsibilities when you were
18 the president of ETI?
19 A I don't recall exactly, but I believe
10:19 20 that -- I mean, with only 14 people or whatever
21 it was at the time, ten people or eight people, it's
22 a relatively small management group to deal with. So
23 most of the time was practicing.
24 Q All right. And in 1995, you started
10:19 25 Intertox; is that right?

38

www.biehletal.com

ED_001802_00023869-00038



Richard C. Pleus, Ph.D. 7/29/2013

1 A Yes.

2 Q Okay. And you have worked at Intertox

3 consistently since 1995?

4 A I have.
10:19 5 Q You have two companies under here, Intertox,

6 Inc. and Intertox Decision Sciences.

7 Do you see that?

8 A Yes.

9 Q Well, why don't you first tell me what
10:19 10 Intertox 1is.

11 A Intertox is a toxicology and research

12 consulting -- let me restate that.

13 It's a toxicology consulting and research

14 organization.
10:20 15 Q How many people work at Intertox?

16 A I think as of today, I have eight to ten

17 people.

18 Q And has that been true since you started

19 Intertox in 19957
10:20 20 A What part is true?

21 Q That eight to ten people on staff?

22 A No. It's grown, it's contracted for wvarious

23 reasons.

24 Q When you started Intertox, how many people
10:20 25 did you have?
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1 A I think I had three at the time.
2 Q And were you one of those?
3 A Yes.
4 Q Okay. And Ms. Kelly?
10:20 5 A Ms. Kelly for a period of time.
6 Q And who was the third?
7 A I don't recall her name. But kind of a
8 staff person that conducted kind of spreadsheets and
9 did research, literature searches.
10:21 10 Q And what is the largest number of people
11 you've ever had at Intertox?
12 A I'm not quite sure. It might be 15,

13 maybe 16.

14 Q Would it be accurate to say that between
10:21 15 1995 and today, Intertox has varied between three and

16 16 employees over time?

17 A What was your date period?

18 Q 1995 to today.

19 A Yes.
10:21 20 Q Now, what is Intertox Decision Sciences?

21 A So Intertox Decision Sciences 1is a companhy

22 that basically takes -- produces -- doesn't produce.

23 It acquires scientific content, places it in

24 databases, and that that scientific content is then
10:22 25 available for clients. And the type of data are data
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1 related predominantly to risk assessment.
2 Q And is it focused on any particular type of
3 contaminant?
4 A Its current focuses are on materials that
10:22 5 are called -- that are what we call nano sized. So
6 it's related to nanotechnology.
7 Q Does the database have any data on arsenic?
8 A Not that I can recall.
9 Q What about other metals?
10:22 10 A I'm sure that it does have other
11 information, as many of the materials use catalysts
12 to produce it, like nickel and cadmium for sure.
13 Q Is it data that is focused on nanomaterials
14 as used in products?
10:23 15 A It has a wide range, yeah.
16 Q Does any of it focus on nanomaterials as
17 they would relate to environmental contamination?
18 A The -- in a general sense, the answer is
19 going to be yes.
10:23 20 Q And what does that mean? I mean, do
21 nanomaterials contaminate the environment in a way
22 that, say, metals could?
23 A Yes.
24 Q How so?
10:23 25 A If a material, a product -- let me just say
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1 if this paper cup had a nanomaterial and then you put

2 it into a garbage can and then it goes to a landfill,

3 that then potentially could contaminate so0il or water

4 or something like that. So that -- that's how you
10:24 5 get it, which would be similar to all risk

6 assessment.

7 Q Okay. Do you consider nanomaterials to be a

8 specialty of yours?

9 A It's certainly one area that I have a good
10:24 10 understanding.

11 Q Other than ETI and Intertox, have you worked

12 for any other organization since you received your --

13 well, let me --

14 Setting aside your teaching positions, other
10:24 15 than ETI and Intertox, have you worked for any other

16 organization since you received your PhD in 1992°?

17 A The way that -- the answer's yes.

18 Q And what organizations have you worked for?

19 A So from time to time, I've been asked to
10:25 20 perform certain tasks. So for example, the U.S. EPA

21 has me as one of their -- and I don't recall exactly

22 what it 1is. It may be in my CV here -- part of their

23 external review of certain toxicological issues. And

24 in that way, as I recall, I get a, at the end of the
10:25 25 year when I do those, something like a 1099 or I get
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1 something that it's not Intertox that's been hired,
2 it's me that's been hired. So things along that
3 line.
4 But those are, you know, one time or --
10:25 5 I mean, it's repeated maybe from one year to another
6 year. And I believe I'm still on -- I believe I'm
7 still on the EPA -- I'm avallable and I believe I've
8 got all of the paperwork in for the EPA on this
9 issue. But that's my recollection.
10:26 10 Q Any other organizations that you can recall
11 now along those lines?
12 A I don't recall one but they would tend to be
13 organizations that are nonprofit or governmental, to
14 the best of my recollection.
10:26 15 Q Talk about your teaching positions.
16 You have on your resume that you have been
17 an adjunct professor, University of Nebraska Medical
18 Center from 1999 to the present; is that right?
19 A Yes.
10:26 20 Q And at the University of Nebraska Center for
21 Environmental Toxicology from 2002 to the present; 1is
22 that right?
23 A Yes.
24 Q How many courses have you taught at
10:27 25 University of Nebraska in either of those
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1 departments?
2 A I haven't taught any courses. I've given
3 lectures.
4 Q How many lectures have you given?
10:27 5 A I think somewhere around -- roughly
6 somewhere between five and ten is my best
7 recollection.
8 Q Between 1999 and the present?
9 A Yes.
10:27 10 Q And have those -—--
11 Have the topics of those lectures varied or
12 have they been focused on one topic?
13 A They vary.
14 Q Have you given any lectures on risk
10:27 15 assessment?
16 A I gave a lecture on risk assessment, the
17 general principles of it, yes.
18 Q Any others on risk assessment?
19 A Can you be more -- can you rephrase that?
10:28 20 I'm not quite sure I followed.
21 Q Yeah. Besides the one lecture on the
22 general principles of risk assessment, have you given
23 any other lectures on risk assessment at University
24 of Nebraska-?
10:28 25 A Not that I can recall.
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1 Q Have you given any lectures at University of

2 Nebraska on metals?

3 A Yes.

4 Q Which metals?
10:28 5 A All of the heavy metals and others, as well

6 in a general -- in a course —-- in a lecture, excuse

7 me.

8 Q Have you given any lectures on arsenic?

9 A Arsenic was included in that.
10:28 10 Q How many lectures did you give on heavy

11 metals?

12 A I don't recall.

13 Q Can you recall the subject matter of any

14 of the lectures that you gave on heavy metals?
10:28 15 A The subject matter?

16 Q Yes.

17 A For example, if you are asking did I talk

18 about mercury, arsenic, lead, or is there something

19 else you are looking --
10:29 20 Q Or in what context were you talking about,

21 toxicity or sampling protocols or --

22 A Okay. Mostly it was related to what we

23 would call the toxicokinetics, the pharmacology,

24 although that's more toxicology in this case. It
10:29 25 would include information about outcomes,
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1 symptomatology, speciation of metals and how they

2 influence toxicity. Those would be the general types

3 of information I provided.

4 Q Are there any lectures that you've given in
10:29 5 your work as an assocliate professor at University of

6 Nebraska that you think inform any of your opinions

7 that you are giving in this case?

8 A No.

9 Let me just make sure I understood your
10:30 10 question. If what you are asking me is if there's

11 anything in that coursework that somehow I'm bringing

12 to this particular work as we sit here today, is that

13 what you are asking?

14 Q Yes.
10:30 15 A No.

16 Q Let's look at your specific project work

17 that you have listed on pages A-3 through A-13 of

18 your CV,.

19 Does this list of your project experience
10:30 20 omit any significant projects that you've worked on?

21 A Well, I'm not quite sure what you mean by

22 "significant projects.” It is a —-- 1it's certainly

23 selected projects. Your interpretation of what might

24 be significant and mine might be different, so I
10:31 25 don't mean to mislead you on that.
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1 Q What was your basis for choosing to list a
2 project on here?
3 A I think in general the way that I approached
4 it was to provide, I think, a couple of things.
10:31 5 One would be to demonstrate expertise in
6 both toxicology and risk assessment for a number of
7 different environmental toxicants, whether they be
8 metals or air pollutants. Excuse me. Air
9 pollutants, volatile organic compounds, et cetera.
10:32 10 Another purpose was to demonstrate
11 experience with what we call exposure pathways,
12 meaning how could a human become exposed to it.
13 Another reason I can recall would be to
14 demonstrate my familiarity with both federal and, in
10:32 15 some cases, state regulatory understanding in risk
16 assessment.
17 Those are some of the ways. Those are some
18 of the reasons that I chose the examples that are in
19 my CV.
10:32 20 MR. STALPES: Shannon, we've been going about an
21 hour. Do you mind if we take five and refill on
22 water and whatnot?
23 MS. STEVENSON: No. Sounds good.
24 THE VIDEOGRAPHER: Going off the record. The
10:33 25 time now is approximately 10:33 a.m.
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1 (Off the record.)
2 THE VIDEOGRAPHER: Going back on the record.
3 The time now is approximately 10:46 a.m.
4 BY MS. STEVENSON:
10:45 5 Q Dr. Pleus, continuing to look at your CV
6 that's in front of you, looking at the "Select
7 Project Experience" section, your first section you
8 have there called "Air," and what do you mean by
9 projects related to air?
10:45 10 A This would be an example of projects -- or
11 these would be examples of projects where somehow the
12 contaminant of concern was in air for a significant
13 component. Doesn't exclude other pathways, but that
14 would be one way.
10:46 15 Q Okay. Let me have you -- let's see.
16 On the first page there under "Air," your
17 first project is "Assessed human health risk of
18 workers in a facility that was being built to
19 decommission chemical warfare agents."
10:46 20 Do you see that?
21 A I do.
22 Q And if you look down to the second to last
23 bullet, there's a description there that looks very
24 similar.
10:46 25 Is that the same project?
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1 A It is.

2 Q Okay.

3 A I think it 1is. Just let me just

4 double-check.
10:46 5 Q Sure.

6 A Yes, that one looks to be the same, although

7 that project did have two components to it.

8 Q That's just an inadvertent repetition?

9 A That would be my guess.
10:47 10 Q Okay. In this section I notice that you

11 have listed a lot of projects related to cement

12 plants; is that right?

13 A I do believe that there are a number of

14 those. Whether they predominate, I'm not quite sure.
10:47 15 Q Right.

16 And in those descriptions, for instance, 1f

17 you look at the third project listed under "Air," it

18 mentions chemicals of concern including metals and

19 then it says including arsenic and other metals.
10:47 20 Do you see that?

21 A I do.

22 Q For the cement plant projects that you have

23 worked on, has arsenic ever been the primary

24 contaminant of concern?
10:48 25 A It's been an important contaminant of
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1 concern.
2 Maybe I'm not quite sure I follow your
3 question. Could you just either repeat it or
4 rephrase that, please.
10:48 5 Q Sure.
6 In your work on different cement plants, has
7 arsenic ever been the primary contaminant of concern?
8 A And do you mean by "primary" -- can you
9 define it, please?
10:48 10 Q The most significant contaminant that you
11 are looking at with respect to that project.
12 A And when you mean "the most significant,”
13 I'm just trying to understand --
14 Q Sure.
10:48 15 A -- are you saying the only contaminant?
16 Q No.
17 A Could you explain a little bit better,
18 please.
19 Q How about this: Have you worked on any
10:48 20 cement facilities where arsenic was the driving
21 factor, for instance, in a risk assessment?
22 A I don't recall whether in any one of the
23 many cases that I looked at. I do know that it was
24 assessed in -- I can't think of an exclusion where
10:49 25 arsenic was not assessed, let's put it that way.
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1 Q Is it fair to say that in approaching

2 projects as a toxicologist, there are often a number

3 of potential contaminants that you are looking at?

4 A It depends on the case. There are cases
10:49 5 where there are up to 80 constituents of concern.

6 There are some cases where it's one.

7 Q And when you have situations where you have,

8 say, 80 constituents of concern, do some of those

9 tend -- usually tend to become the more important
10:50 10 constituents of concern?

11 A Can you rephrase that, please?

12 Q Sure.

13 When you have a situation where you are

14 looking at 80 constituents of concern, do actions
10:50 15 usually end up being taken based on a smaller number

16 than 80 of the constituents?

17 A If what you are asking, let's say out of 80

18 are there several that become the most significant,

19 sometimes we use the word driver of the risk. That
10:50 20 number is generally a subset, a smaller subset of the

21 entire number of chemicals that we would be looking

22 at.

23 Q Was arsenic a driver of a risk assessment

24 at any of the cement plants that you looked at or
10:51 25 worked on?
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1 A Again, I don't recall whether there was --

2 I don't recall.

3 Q Is there a constituent of concern that is

4 usually the driver of risk assessments at cement
10:51 5 plants?

6 A There are some constituents that are, as

7 I recall in general, quote, unquote, drivers of risk

8 assessment.

9 Q For cement plants?
10:51 10 A For cement plants, yeah.

11 Q What would those be?

12 A Well, some of the metals, arsenic being one

13 of them, but other metals as well. And dioxins and

14 furans as well, and there are a number of isomers as
10:51 15 those. Get those as a general categories. I think

16 some of the chlorinated hydrocarbons can also

17 contribute.

18 Q As we sit here today, can you identify any

19 cement kiln project that's listed in your CV where
10:52 20 arsenic was the driver of a risk assessment?

21 A If T understand your question, is any cement

22 kiln?

23 Q Correct.

24 A I can't point to one out of this list.
10:52 25 Q Do you know 1if there was one?
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1 A I can't recall at this moment.

2 Q Have you flip to the next page, A-4, of your

3 CV. About the middle of the page there, there's a

4 project says, "Conducted a toxicological assessment
10:52 5 of residents living nearby a lead smelting and

6 refining operation."

7 Do you see that?

8 A I do.

9 Q What site was that?
10:53 10 A I'm trying to recall exactly, but I believe

11 it's either one in Everett, Washington or one in

12 Omaha, Nebraska.

13 Q Are those two different lead smelter sites

14 that you have worked on?
10:53 15 A Yes.

16 Q When was the Everett, Nebraska project?

17 Excuse me. Everett, Washington project?

18 A I believe it was in the mid '90s. Let me

19 be a little more specific since -- I think it's
10:54 20 somewhere between '95 and '99. That's my best

21 recollection.

22 Q And what about the project in Omaha,

23 Nebraska®?

24 A I believe it's the same period of time, but
10:54 25 I don't recall exactly.
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1 Q Were you the primary person from Intertox

2 that worked on those sites?

3 A Yes, I believe so.

4 Q And did you conduct a toxicological
10:54 5 assessment for residents living near each of those

6 smelter sites?

7 A The term risk assessment might be a little

8 different for each of the cases in that one was more

9 specific questions, as I recall, and the other was a
10:55 10 human health risk assessment.

11 Q Do you remember which one was the human

12 health risk assessment?

13 A The Omaha.

14 Q And what were the drivers of the
10:55 15 constituents of concern that you addressed in that

16 risk assessment?

17 A My recollection is lead and arsenic.

18 Q And do you recall which one of those,

19 if either, ended up being the driver of that risk
10:55 20 assessment?

21 A I don't, although I know both were evaluated

22 concurrently. I think of the two, lead may have been

23 a stronger driver, but the end points are different

24 and their calculations, as you know, are different.
10:56 25 Q Who hired you to perform the human health
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risk assessment in Omaha?

A It was a law firm.

Q This was related to litigation?

A Yes.

Q And who was the law firm representing?

A It was representing, as I recall, the
plaintiffs.

Q Do you recall the name of that case?

A I don't.

Q Do you recall who the defendants were?

A The defendant -- I don't recall all of them,

but I believe the facility was an ASARCO facility, if

that answers your question.

Q

A

case?

A

Q

deposition taken in that case?

A

been a while and I don't recall.

An ASARCO lead smelter?

I don't recall the details of that.
So this was a litigation project.
Is that fair to say?

Correct.

Did you prepare an expert report in that

I assume I did, but I don't recall.

Do you recall whether you had your

That's what I'm trying to recall and it's

55

www.biehletal.com

ED_001802_00023869-00055



Richard C. Pleus, Ph.D. 7/29/2013

1 Q Where was the case filed?
2 A Not positive, but maybe Nebraska.
3 Q And do you recall the general nature of the
4 opinions that you gave in that case?
10:57 5 A Can you be more specific?
6 Q Sure.
7 Did you give opinions in that case that
8 plaintiffs were exposed to contamination?
9 A Yes.
10:57 10 Q And what contaminants were they exposed to,
11 in your opinion, that you gave?
12 A Lead and arsenic.
13 Q And did you make any recommendations with
14 respect to that exposure in that case?
10:58 15 A What do you mean by "recommendations"?
16 Q Did you make any recommendations as to what
17 the remedy plaintiffs should receive should be?
18 A I don't recall.
19 Q Was there an EPA risk assessment that had --
10:58 20 human health risk assessment that had been done in
21 that case?
22 A I don't believe that that's the case. But
23 again, it's been a while.
24 Q Did you evaluate exposure to arsenic in
10:58 25 residential soils in that case?
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1 A Residential soils was one of the components

2 of it, yes.

3 Q Do you recall the other components?

4 A Air, other pathways, as I recall.
10:58 5 Q Was the smelter operating?

6 A I don't recall if it was operating at the

7 time, but I believe it may have been.

8 Q Okay.

9 A I do recall looking at air data. This 1is
10:59 10 very —-- and if it wasn't operating, it was very

11 shortly after it but it could very well be operating.

12 Q Do you recall the law firm that you worked

13 for in that case?

14 A The law firm that asked me to conduct my
10:59 15 investigation is a law firm by the name of Riddell,

16 Williams.

17 Q Are they in Nebraska?

18 A No.

19 Q Where are they?
10:59 20 A Seattle.

21 Q All right. Let me have you, if you look on

22 page A-5, roughly the -- about the same distance down

23 the page, fourth bullet down, there is a project

24 description there I think is identical to the one we
10:59 25 were just looking at, "Conducted a toxicological
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1 assessment to residents living nearby a lead smelting
2 and refining operation."
3 A Yes, I see that.
4 Q Do you know 1if that's the same project or a
11:00 5 different project?
6 A Well, as I mentioned there's two, and the
7 wording is very similar. But I think it refers to at
8 least one -- one or the other.
9 Q So let's talk about the Everett, Washington
11:00 10 smelter.
11 Who operated that smelter?
12 A As I recall -- when you say "who operated,”
13 it's the same question you asked me earlier?
14 Q I don't know what you are referring to.
11:00 15 Who was the operator of the smelter in
16 Everett, Washington?
17 A The company that operated it?
18 Q Yes.
19 A My best recollection was that it's ASARCO.
11:00 20 Q That's true for Omaha and for Everett?
21 A Yes.
22 Q And it was a lead smelter; is that right?
23 A To the best of my recollection.
24 Q And was the Everett, Washington matter also
11:01 25 a litigation matter?
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A It was.

Q Was that case filed in the State of
Washington?

A Yes.

Q And did you work for the plaintiffs in that
case as well?

A The plaintiff was the attorney general for
the State of Washington, as I recall.

Q And what were the nature of the claims in
the case?

A I don't recall specifically, but I believe
it had to do with the discovery of soil and
contaminants related to the operation. And this
facility was not operating, as I recall right now.

Q I assume discovery of contaminants in the
soil?

A Close to or near the site.

Q And were you hired by the attorney general
in that case?

A Yes.

Q And what work did you do for that case?

A Well, as it says, I looked at exposures,
exposure pathways, toxicology, laboratory data to
whatever I was provided.

Q And lead and arsenic were constituents of
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1 concern?
2 A They were --
3 Q And --
4 A -- to the best of my recollection.
11:02 5 Q Did one of those end up being the driver of
6 your risk assessment?
7 A I don't recall on that one.
8 Q Do you recall what opinions you gave in that
9 case?
11:02 10 A Not specifically I don't, no.
11 Q Did you evaluate exposure to lead and
12 arsenic through residential soil in that case?
13 A I believe so, but I'm not -- I believe that
14 that's -- that would be the case, yes. But I don't
11:03 15 recall the specifics of it.
16 Q Do you recall whether you gave an opinion
17 that residents were exposed to lead and arsenic
18 through their residential soil?
19 A Yes.
11:03 20 Q You did give that opinion?
21 A To the best of my recollection. I don't
22 recall -- I think -- let me make sure I'm
23 understanding your question.
24 Your first question was a certain thing and
11:03 25 then your question you are sayling specifically soils
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1 and people. In every risk assessment that I conduct

2 has to do with some human population and some

3 exposure. So would soils have been a part of that,

4 if that's what you are asking, part of that risk
11:03 5 assessment, the answer's yes, of course it would be

6 part of that risk assessment. And that's what I'm

7 answering.

8 Q Was solil considered to be -- residential

9 soll considered to be a dominant pathway for that
11:04 10 risk assessment?

11 A It would certainly be a significant pathway.

12 Whether it's the dominant, I can't recall.

13 Q And do you recall any specific investigation

14 that you did with respect to exposures from
11:04 15 residential soil in that case?

16 A Can you be more specific, please?

17 Q Sure.

18 Did you do soil sampling, did you review

19 s0il sampling, did you do any biomonitoring? What
11:04 20 did you do to evaluate whether there was exposure to

21 lead and arsenic through residential soils in that

22 case?

23 A So this was a risk assessment. And so data

24 were provided to me and a risk assessment was --
11:04 25 using the standard approach to risk assessment was
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1 conducted as opposed to a biomonitoring study or
2 whatever else you mentioned.
3 Q And is that the same for the Omaha, Nebraska
4 work that you did?
11:05 5 MR. STALPES: Objection; vague.
6 THE WITNESS: I just want to make sure I'm
7 answering your question. Could you just rephrase
8 your whole question for the Omaha, Nebraska one?
9 BY MS. STEVENSON:
11:05 10 Q Sure. Let me ask a slightly different
11 question.
12 Going to the Omaha, Nebraska project, was
13 exposure to residential soils a dominant pathway that
14 you considered in that project?
11:05 15 A Well, I don't recall exactly, but the -- it
16 was certainly a significant pathway. Whether it was
17 dominant or not, I cannot recall.
18 Q And on the Omaha, Nebraska project, data
19 were provided to you; is that correct?
11:05 20 A Yes.
21 Q Did you do any data collection yourself?
22 A By "data collection," can you be more
23 specific?
24 Q So0il sampling, air sampling, biomonitoring?
11:06 25 A I did not do that.
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1 Q And as I understand it, you in the Everett,
2 Washington case received data and using that data,
3 you conducted a risk assessment under EPA guidelines.
4 Is that accurate?
11:06 5 A That's overall accurate. In other words,
6 I conducted an assessment using the risk assessment
7 approach, the standard approach to risk assessment,
8 yes.
9 Q And is that the same in the Omaha, Nebraska
11:06 10 case?
11 A Yes. I would follow the same guidelines.
12 Q And do you recall the outcome of the Omaha,
13 Nebraska case?
14 A Could you be more specific?
11:06 15 Q Yes.
16 Did the case settle, did it go to trial, who
17 won?
18 A I don't know the answer to that question.
19 Q And what about the Everett, Washington case?
11:07 20 A I believe there was some settlement at some
21 point, but I wouldn't have been involved with that.
22 But that's my best recollection.
23 Q Did you acquire any experience specific to
24 arsenic in your work on either the Omaha, Nebraska
11:07 25 case or the Everett, Washington case?

63

www.biehletal.com

ED_001802_00023869-00063



Richard C. Pleus, Ph.D. 7/29/2013

1 MR. STALPES: Objection; vague.

2 THE WITNESS: Can you be more specific? What

3 acquired knowledge?

4 BY MS. STEVENSON:
11:07 5 Q Sure.

6 Is there any knowledge that you acquired

7 about arsenic in working on those matters that would

8 be relevant to your expert opinion that you are

9 giving in this case?
11:07 10 MR. STALPES: Same objection.

11 THE WITNESS: It sounds similar to the questions

12 you were asking me before. In other words, is there

13 something particular that I'm pulling out of that

14 case that's relevant to the questions that I was
11:08 15 asked in this case.

16 Am I understanding you correctly?

17 BY MS. STEVENSON:

18 Q Yes.

19 A Nothing specific, but the general process
11:08 20 is similar, the issues have similarity. They are not

21 exact, but they have similarities. The approach is

22 EPA approach. Those things are similar, but there's

23 nothing that I could pick out and say, aha, that

24 influences or provided sufficient information in this
11:08 25 case or what I was asked in this case.
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1 Q Have you look at page A-10 of your CV. You
2 have a section here related to so0il?
3 A Yes.
4 Q And it has two projects listed under it.
11:09 5 Is that fair to say?
6 What do you mean by the description "Soil"?
7 A Well, in these cases, the predominant -—--
8 let me go back and say, the purpose was to again
9 demonstrate areas where a particular case had a focus
11:09 10 and so these cases would provide evidence of that.
11 That doesn't exclude what I said about air. In other
12 words, solil may be contaminated by a combustion
13 source and soil would be evaluated. But these are
14 cases where the focus was on the contamination of
11:10 15 soil.
16 Q Other than the two cases that you've listed
17 here, are there any other cases that you've worked on
18 where you would say soil was the primary focus?
19 A So0il has always been an important pathway,
11:10 20 and so much of the examples in the "Air" would add to
21 that.
22 Q Are there any other cases besides the two
23 that you've listed under "Soil" that you worked on
24 where so0il would be the primary focus?
11:10 25 A There are other cases that we -- that I
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1 have worked on, but they don't provide any particular
2 unique component. Whereas my impression was that
3 these provide some unique component of it because of
4 the one case, arsenic and chrome (VI) were
11:11 5 constituents of concern, and the other one was a
6 wood-treating facility where other compounds would be
7 concerned in addition to metals.
8 Q Can you identify for me any specific
9 projects that you've worked on where so0il was the
11:11 10 primary focus other than the two you've listed here?
11 MR. STALPES: Objection; asked and answered.
12 THE WITNESS: Well, for example, the cement kiln
13 projects would all have soil.
14 BY MS. STEVENSON:
11:11 15 Q Did any of them have soil as a primary
16 focus?
17 A Can you be more specific?
18 Q Was there any one where the bulk of your
19 work or investigation related to exposure to
11:12 20 constituents of concern via soil?
21 A Were there other ones? Yes. Incinerators
22 would be another example.
23 Q And I'm asking you about specific projects.
24 What I want to know is are there any specific
11:12 25 projects that you have not included within this
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1 "Soil" section where s0il was the primary focus of
2 your investigation?
3 A Yes. I see your question.
4 There are some, but I have not listed them
11:12 5 and I don't recall offhand.
6 Q Let's talk about the two that you have
7 listed.
8 The first one is "Conducted field research
9 on workers in wood treatment facilities to copper
11:12 10 chromium arsenate."
11 Where was this project?
12 A I think, the best of my recollection
13 is it was nationwide, although that's a bit broad.
14 There were facilities, as I recall, in different
11:13 15 states in the U.S. where the -- where these practices
16 were occurring.
17 Q Who did you work for on this project?
18 A I recall that it was --
19 Can you be more specific?
11:13 20 Q Who hired you to do this work?
21 A I don't recall exactly the name, but I think
22 it's a forest products research organization.
23 Q Is that a nonprofit organization?
24 A I don't know.
11:13 25 Q Was it a manufacturer?
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A They themselves, I don't believe, were
manufacturers. But the facilities that we visited
obviously would have been manufacturers.

Q Were they an industry organization?

A They could have been. I just don't recall.

Q What time period was this project?

A I believe it was somewhere in the range of
1997 to maybe 2003, that period of time.

Q Were you the primary person from Intertox
that worked on this project?

A I -- no, I had others working on this.

Q Do you recall how much time you personally
spent working on this project?

A I don't.

Q Could you say whether it was more than half
or less than half of the total time that Intertox
spent working on the project?

A I'm sorry. I can't. I don't recall.

Q In looking at the description, this is
talking about exposures that workers might receive to
CCA.

Is that fair to say?
A Yes.
Q And it talks about airborne exposures.

Do you see that?
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1 A I do.
2 Q And it talks about "Route of exposure was
3 primarily via inhalation.”
4 Do you see that?
11:15 5 A Yes.
6 Q What was the so0il component of this project?
7 A One of the soil components was the material
8 would leach or run off of the treated wood products
9 where the material was stored, and those grounds
11:15 10 became contaminated.
11 Q And those were grounds at the work site,
12 I mean, at the facilities, the wood treatment
13 facility?
14 A They generally were at the facility, yes,
11:16 15 like in a yard or in some land close to the treating
16 facility, including the treating -- you know, the
17 ground in the treating facility as well.
18 Q Was this project litigation related?
19 A No.
11:16 20 Q Do you recall why you were asked to do this
21 investigation?
22 A I think the organization that hired us was
23 interested in understanding what risks there were to
24 their facilities and to potentially their workers.
11:16 25 And others I think that, if I recall, resided close
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1 to the facility, so like neighbors.
2 Q What was the final work product that you
3 delivered in this case?
4 A I don't actually recall what that is.
11:17 5 Q Do you recall whether you found the workers
6 were or were not exposed to arsenic in this case?
7 A Well, when you use the word "exposed," I
8 want to make sure I understand what you mean by
9 "exposed." Can you be more -- a little more clear?
11:17 10 Q Did you evaluate whether or not workers were
11 exposed to arsenic in this case?
12 A In other words, did they come in contact
13 with the metal?
14 Q Yes.
11:17 15 A Yes, of course.
16 Q And what was your --
17 And your conclusion was that they were
18 exposed?
19 A Yes, the workers.
11:17 20 Q And do you recall whether you gave an
21 opinion about the nature of that exposure?
22 A I'm sure I did. I don't recall it.
23 Q Do you recall whether you gave an opinion
24 that the workers were subject to any health risks
11:17 25 from their arsenic exposure?
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1 A I don't recall in this particular case

2 exactly what the work product was, so I don't know

3 what the questions were that were being asked. But

4 I do believe that that would have been an important
11:18 5 question to be at least reflecting on.

6 Q Do you recall that the route of exposure was

7 primarily via inhalation?

8 A To the workers?

9 Q Yes.
11:18 10 A It's one pathway.

11 Q I mean, in the description it says "Route of

12 exposure was primarily via inhalation."

13 A Primarily, but there were other pathways.

14 Q Do you recall inhalation was the primary

11:18 15 pathway?

16 A It's what I wrote and I assume that that was

17 the major pathway for the workers, yes.

18 Q And do you recall what the source of the

19 constituents of concern that were being inhaled, what
11:18 20 was the source that they were coming from?

21 MR. STALPES: Objection; vague.

22 THE WITNESS: Could you rephrase that? I want

23 to make sure I understand your question.

24 BY MS. STEVENSON:
11:19 25 Q Sure.
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1 You say here that the route of exposure to
2 these constituents was primarily wvia inhalation,
3 correct?
4 A That's what I wrote, yes.

11:19 5 Q The constituents that were being inhaled,
6 where were they coming from, what was their source?
7 A It would be from the treatment of wood
8 products or wood.
9 Q And was the --

11:19 10 Was it coming from the actual chemicals
11 being used to treat the wood, you know, as they were
12 being used in the treatment process?
13 A That would be part of it, yes.
14 Q Were they --

11:19 15 Was there inhalation coming from arsenic
16 that had leached into the soil from the stored wood

17 products?

18 A That, I don't recall. And I would have to

19 go back to look at that, whether or not there were
11:20 20 sufficient -- if there was volatilization of

21 materials. It's en